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As shown in attached memorandum of May 9, 1968, from Mr.' 
Rosen to Mr. DeLoach, consideration is given to microphone installations on 
certain properties of Albert and Carol Pepper. The proposal raises a question 
concerning the legality of any action taken against the subject of this case on the 
basis of information obtained from the microphones. • 

r 

| We believe these microphones can be installed and used without 

j prejudicing the ckse against the subject. In a very recent decision of the United 
States District Court for ‘the Southern District of New York, ‘a listening device 
was installed on the premises of one Levine. Latef, a subject named Granello, 
an associate of Levine, came up for trial and claimed that the listening device 
installed on Levin r s premises, which was installed by trespass, was illegal as 
to him, Granello. It was not contended that any information obtained from the 
Levine microphone was used as evidence against Granello at trial either directly 
or_as a lead. The court held that since Granello had no interest in the Levine 
premises, £he monitor was not illegal as to him and he could not obtain a new 
trial or dismissal of the indictment. U.S. v. Granello, 280 F. # Supp. 482 (1968). 
\* . 

Applied to instant case, this rule of law could work out in different 
ways. Assuming that the subject of this case is not on the premises to be 
surveilled by the means suggested, and has no possessory or other right in 
those premises, any information disclosed by the surveillance in some way, 
such as conversation among the Peppers, could be used to learn thg whereabouts 
of the subject for purposes of arjest. The problem becomes somewhat more 
confrplicated, however, if the subject of this case made a telephone call to those 
premises and that telephone call were recorded and used as the basis for his 
apprehension. He then couTd claim that the surveillance violated his right of 
privacy in the telephone communication he made to that place, citing the Katz 
decision in the Supreme Court. ^ v 
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As shown in attached memorandum of May 9, 1968, from Mr.' 
Rosen to Mr. DeLoach, consideration is given to microphone installations on 
certain properties of Albert and Carol Pepper. The proposal raises a question 
concerning the legality of any action taken against the subject of this case on the 
basis of information obtained from the microphones. • . 

r 

I . We believe these microphones can be installed and used without 

j prejudicing the c^se against the subject. In a very recent decision of the United 
Slates District Court for ‘the Southern District of New York, ‘a listening device 
was installed on the premises of one Levine. Lateh, a subject named Granello, 
an associate of Levine, came up for trial and claimed that the listening device 
installed on Levies premises, which was installed by trespass, was illegal as 
to him, Granello. It was not contended that any information obtained from the 
Levine microphone was used as evidence against Granello at trial either directly 
or as a lead. The court held that since Granello had no interest in the Levine 
premises, the monitor was not illegal as to him and he could not obtain a new 
trial or dismissal of the indictment. U.S. v. Granello, 280 F, # Supp. 482 (1968). 

Applied to instant case, this rule of law could work out in different 
ways. Assuming that the subject of tliis case is not on the premises to be 
surveilled by the means suggested, and lias no possessory or other right in 
those premises, any information disclosed by the surveillance in some way, 
such as conversation among the Peppers, could be used to learn thg whereabouts 
of the subject for purposes of aryest. The problem becomes somewhat more 
corfrplicated, however, if the subject of this case made a telephone call to those 
premises and that telephone call were recorded and used as the basis for his 
apprehension. He then couTd claim that the surveillance violated his right of 
privacy in the telephone communication he made to that place, citing the Katz 
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Rosen to Mr, DeLoach, consideration is given to microphone installations on 
cei tain properties of Albert and Carol Pepper. The proposal raises a question 
concei ning the legality of any action taken against the subject of tliis case on the 
basis of information obtained from the microphones. 

r 

I We brieve these microphones can be installed and used without 

j prejudicing the tftse against the subject. In a very recent decision of the United 
Slates District Court for the Southern District of New York, *a listening device 
was installed on the premises of one Levine. Lateb, a subject named Granello, 
an associate of Levine, came up for trial and claimed that the listening device 
installed on Levin T s premises, which was installed by trespass, was illegal as 
to him, Granello. It was not contended that any information obtained from the 
Levine microphone was used as evidence against Granello at trial either directly 
or as a lead. The court held that since Granello had no interest in the Levine 
premises, fhe monitor was not illegal as to him and he could not obtain a new 
trial or dismissal of the indictment. U.S. v. Granello^ 280 F. 'Supp. 482 (1968). 
\- 

Applied to instant case, this rule of law could work out in different 
ways. Assuming that the subject of tliis case is not on the premises to be 
surveilled by the means suggested, and lias no possessory or other right in 
those premises, any information disclosed by the surveillance in some way, 
such as conversation among the Peppers, could be used to learn thg whereabouts 
of the subject for purposes of arrest. The problem becomes somewhat more 
confrplicated, however, if the subject of this case made a telephone call to those 
premises and that telephone call were recorded and used as the basis for his 
apprehension. He then could claim that the surveillance violated his right of 
privacy in the telephone communication he made to that place, citing the Katz 
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